April, 1717. 


the ſaid late Earl of Kinnoul ſhould pay h 
1661. 13s. 4d, and ſhould grant the Appellant a Leaſe of the Premiſles for 19 Years, -and 


John Robertſonzn) George Earl of 'R Ls 
_ Goodlyburn, apAexe"" Kinnou], TE: 
Pauper, 205 ERS. 


The Reſpondent's CASE. 


HE Appellant being poſſeſſed of the Lands of Goodlyburn, and holding the ſame 
of the Reſpondent's Father, was obliged to pay a yearly Quit-Rent, or Few+ 
Duty, for the ſame of about 207. Sterling. —_ es. 

That the Appellant having run greatly in Arrear of his ſaid Few-Duty, the Re- 
ſpondent”'s Father brought an Adtion of Reduction, Improbation, and Declarator againſt the 

Appellant to have his Right to the ſaid Lands declared void and null, or rather forfeited by 

not payment of his Few-Duty. | | | 


That the Appellant not appearing to the ſaid Suit, Judgment was obtained the 17th of 


| December 1707, avoiding the Appellant's Right. — And the Appellant afterwards poſleſſed 
_ the ſaid Premiſſes as a Tenant at Will, and paid Rent accordingly. Vt, | 


That the Appellant afterwards, the laſt of December 1713, executed a Deed, whereby he 
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renounced all Right, Title, Intereſt, Claim of Right, Property and Pofleflion which he 
| had or could pretend to the Lands of Goodlyburn, with its Appurtenances, and obliged 


| himſelf voluntarily to remove from the ſame, and conſented thar the Reſpondent ſhould be 
at liberty to lett the ſame. oo 


That the Reſpondent out of Tenderneſs to the Appellant, ſuffered him till to continue 


in Poſſeſſion of the Premiſfſes as a Tenant, at a certain yearly Rent; but having neglefted 
to pay his Rent, and run very much in Arrear, the Reſpondent in the regular Courſe, gave 
him Notice, or Warning to remove from the Poſſeſſion of the Premiſſes, at the Term of 


Fhitſunday then next, and brought an Action in the nature of an Ejectment againſt him, 


but the Appellant refuſed to comply or to quit Pofſeſhonz and though he had from the 


_ year 1707, continued in Poſſeſſion of the Premifles as a Tenant ar Willart a yearly Rent, yet 


in this Suit he inſiſted, that the Judgment obtained againſt him, being by defaulr, he ought 


to be relieved ; and tho” he admitred he-had executed ſuch Deed of Releaſe, yer the ſame 


was only conditional, and was lodged in on Hands of a Gentleman, not to be delivered rill 
m the Sum of 3000 Merks Scots, being in Ergliſh 


make him Sartisfa&tion for the Improvements he had made upon the Premiſſes, and that 


Deed being delivered up, tho' none of the Conditions were performed, mult be looked upon 
ES | | 


That the Appellant having adduced no Proof of theſe Fatts (as indeed he could not) the 
Lords the 1oth of December 1717, decerned the Appellant in the Removing. 


Againſt this the Appellant peritioned, to which the Reſpondent having anſwered, their _ 
_ Lordfhips the 2Sth of February 17-45 affirmed their former Interloquitor. 
_. That the Appellant preſented a Bill of Suſpenſion, in nature of a Petition, to rehear the 


Cauſe, and inſitted that rhe Releaſe executed by him, was never delivered but depoſited till 


the Performance of ſeveral Conditions, and offered to prove the fame by the ſaid late Earl 
of AK:nnoul's Oath. That though this was a little extraordinary in the preſent Situation 


of the Suir, yet the Lords being willing to affoord the Appellant no Handle to complain, di- 


re&ed that the faid late Earl ſhould be examined upon Oath, and his Lordſhip was accord- 
_ ingly examined, and {wore that the ſaid Releaſe was delivered abſolutely without any Cons 
dition z the Lords thereupon the  Dayof _ refuſed the ſaid Bill. 
That Appellant made two other Applications of the ſame kind, bur both of them 


were refuſed. k - . | | We Ag Ws 
Againſt the ſaid Decree in 1707, and the ſeveral other Interloquitory Sentences beforemen- 

tioned . the Appellant has now appealed. | R_ an SES 
That ſince the Reſpondent's Father obtained a Decree againſt the Appellant in 1707, 


voiding his Right z ſince the Appellant continued to poſſeſs the Premiſles after that as a_ 
Tenant at Will, and paid Rent for the ſame ; ſince the Appellant in 1713 executed a Re- 
leaſe of all Title and Right he had to the Premiſſes in queſtion 3 ſince that Releaſe was ab- 


ſolute without any Condition ; ſince the Appellant after that Time, has poſſeſſed as a Te- 
nant at Will; and fince the Appellant run greatly in Arrear, which obliged the Reſpondent 
to bring his Aion of Eje&ment againſt him, whereupon he recovered Judgment z ſince 


the Reſpondent has been ſeveral Years kept in Law-Suits by the Appellant a Pauper ; and . 


ſince the Reſpondent will in all Events be a very great Looſer by the Appellant's Obſtinacy, 


_ The Reſpondent humbly hopes the ſaid Decree and Interloquitory 


Sentences appealed againſt, ſhall be affirmed. 


Rob. Raymond. 


Will. Hamilton. 
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Fohn Robertſon? 
.in Goodlyburn,* Aep"* 
"2 Fanper - 


| George Earl of <p 
Kinnoul, SJ 


TheReſpondent's 
CASE. 


To be heard on n Wedneſday the Sth of 
March, 1719. 
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